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BETWEEN
1. RADHEER SAMKARA
S/o SAMKARA PRAKASH

2. VINI RAJ BETH AND OTHERS
------ APPLELLANTS
AND
THE STATE OF KATHEDRAL
------ RESPONDENT
                                             
                                                     FACTS OF THE CASE
Kanbiria is the largest democracy in the world. It is the 7thlargest countryby area in the world and one of the most ancient and living civilisations Kathedralis a state in northern Kanbiria. This state has a diverse typology ranging from rough environment to scenic beauty and the political statuesque has been as vulnerable to instability as the geographical factor. The State of Kathedral is well-known for the political unrest.
On 12.01.2018 one RamukenSanjuk s/o SanjukenRojuk belongs to Gulliv Caste resident of Parth Village, D.NagarTehsil,Pirasoor District, State of Kathedral lodged a complaint in D.Nagar Police Station to the effect that his daughter namely Miss. MirudhaRamuk, Aged 8 years, had gone for grazing horses in the nearby forest at about 12:30 hrs and she was seen with the horses at about 14:00 hrs on 10.01.2018. On the same day horses returned back at about 16:00 hrs but Mirudhadid not return back. On this the complainant along with others started search in the forest area but Mirudhacould not be traced out. He further alleged that he had a suspicion that some miscreants might have kidnapped his daughter. On this report case FIR No. 10/2018 under section 363 KanbirianPenal Code was registered in D.NagarPolice Station and investigation was taken up.
In the course of investigation, the investigating officer made efforts to trace out the missing girl with the help of ParthVillage Development Committee members and respectable residents of the area but did not get any clue about the victim. Subsequently, on 17.01.2018 dead body of (the victim) was recovered on the basis of information provided by one Ronak Ram S/o DhariBhem R/o Banju Village, D.Nagar Tehsil, Pirasoor District, State of Kathedral, who had been same while in search of his missing horses in the nearby forest. The body of the deceased was taken into custody for conducting autopsy. The postmortem of the deceased was conducted by a team of doctors at District Hospital,Pirasoor on the same day at 14:30 hrs. During investigation conducted by P/S D.Nagar one individual namely RadheerSamkara s/oSamkara Prakash, resident ofD.Nagar, Ward No. 10, A/P Parth, residing with his maternal uncle Vini Raj Beth in village Parth, was taken to police station D.Nagar for questioning. During questioning he divulged that his father is working as a peon in Hr. Sec. School Rajeev Puram and his mother is a housewife.
He further divulged that he used to take alcohol, cigarettes, gutka and other intoxicants and had been expelled from Modern Public School, D.Nagar, because of his unruly behaviour with girls of his school. Fed up with his conduct the family shifted him to the house of his maternal uncle, some three months back, where he used to take care of their cattle by getting leaves, etc from the nearby forests. In the forests he had met a girl of Gulliv community 7/8 times and most of the times she used to enquire about the whereabouts of her horses which she usually would take to the forest for grazing. On 10-01-2018, the same Gulliv girl met him in the forest area near a Banyan tree and he asked her to accompany him on the assurance that he would help her in tracing out her missing horses. Around 18:30 hrs he took her to a shed of his maternal uncle meant for keeping the cattle where he gagged her with a handkerchief and also tied her hands with a rope which was already lying in the shed.
He further divulged that he took out the drawstring from her trouser and tied up her legs with the same. Thereafter, he locked the door of the shed and proceeded to his home. After an hour he took some meals for her secretly and on reaching the shed un-gagged her and made her to eat the food that he had brought for her. Next he again gagged her with the same handkerchief, locked the shed again and went home. He continued doing the same till 16-01-2018. On 16-01-2018 at about 6:30 PM he reached the shed in question and untied the girl. Thereafter, he knotted her trouser with a rope and told her that he will drop her home. He took her through the same route, wherefrom, he had brought her to the shed and on way he unknotted her trouser and attempted to rape her. The said girl reacted by saying that she will narrate the whole incident to her family members. Apprehending that Gulliv’s residing in the area will kill him; he strangulated her with a duppatta that was worn by her. Blood mixed spitting oozed from her mouth and thereafter he took her in his lap to another place and threw her on the ground where he hit her head twice with a stone.
Subsequently he waited for about 10 minutes and then left for home. On the next day he took the drawstring of her trouser and the handkerchief to the cowshed and burnt them. As per the investigations conducted by D.Nagar Police Station, he further revealed that he used to take the victim to nearby fields for attending nature’s call, discreetly, in late hours and used to wash her private parts with his hands using water from the hand pump. He also stated that he used to give her toffees of the Milky Way brand. He further divulged that during the captivity of said girl he did not make any attempt to rape her. Accordingly said Juvenile, s/o Samkara Prakash R/o Ward No.10 D.Nagar was arrested in the above said case on 19.01.2018 by the D.Nagar Police Station. On the basis of the confessional statement of the accused a stone, weighing around 1 kg, used by him to hit the deceased girl was recovered and seized. He was subsequently produced before the Learned. Chief Judicial Magistrate, Pirasoor who ordered him to be sent to juvenile home.
Subsequently, in pursuance to PHQ Order No. 173 of 2018 Dated 22-01-2018, the investigation of above referred case was transferred to Crime Branch and Crime Headquarters Kathedral vide Order issued under endorsement No CHQ/FIR/10/18-D.Nagar1010-92 Dated 23-01-2018, constituted a team of officers/officials headed by Shri Navdeep Singhana Gokul, ASP Crime Branch, Zone-I Kathedral for carrying out further investigation of the case. However, the case dairy file was formally handed over to Crime Branch Zone-I by Shri Anoop Gazhir, ASP, Incharge of earlier Special Investigation Team constituted by IGP KathedralZone-I on 27-01-2018 at 19:00 hrs in person at Crime Branch, Zone-I Office.
In the course of investigation conducted by the Crime Branch the Ld. CJM was requested to handover the custody of RadheerSamkara for questioning. The examination of the juvenile was carried out in the presence of a social worker and his father. On the basis of the inputs provided by the Juvenile and other accused who were arrested and questioned in custody and the evidence collected in the course of investigation it transpired that somewhere in the first week of January, accused Vini Raj Beth decided to put a plan to dislodge the GullivCommunity from Parth area, which had been brewing in his mind for quite some time, into operation and in pursuance to that he made accused Umesh Bilwari, an SPO in Police Department and RadheerSamkara as part of conspiracy and assigned them tasks separately and individually.
In furtherance of said conspiracy accused Umesh along with his friend Vinod Punj went to Simran Medical shop at Navalpur Road on 07thof January 2018 evening and purchased one strip of Epitril 0.5 mg containing 10 tablets by showing the prescription of his (Uncle) maternal uncle namely Viraj who had a psychiatric problem and is under treatment with Dr. RajanSait at Pirasoor. Although the medicine as per the prescription was not available with Simran he gave him Epitril 0.05 mg instead of the medicine written on the prescription.On4th January, 2018 accused Vini Raj Beth Maternal uncle of RadheerSamkara provoked and induced said RadheerSamkara to take revenge from the Gulliv’s who had earlier beaten him.
On 7thof January, 2018 Vini Raj Beth told RadheerSamkarato kidnap the Gulliv girl namely MirudhaRamuk D/o RamukenSanjuk,Gulliv who often comes to the forests behind the house of accused Vini Raj Beth for grazing her horses. Investigation further revealed that on 8thof January, 2018 while RadheerSamkarawas busy working in the field another accused namely Umesh Bilwari called him near tube well and offered him cigarettes. Said Umesh lured him to kidnap RamukenSanjuk’s daughter on the assurance that he would help him in passing the board exams (through cheating). Subsequently, RadheerSamkarashared the entire plan worked out by Vini Raj Beth and Umesh Bilwari with Anook Singh, his close friend and asked for his help and assistance in executing the plan on ground. The investigation further revealed that accused Vini Raj Beth had directed the RadheerSamkara to execute the plan of kidnapping and to give some intoxicant to the girl and thereafter confine her at Devisthan in the first instance. On 9thof January, 2018, RadheerSamkara along with another accused Anook Singh went to D.Nagar and purchased 04 packets of marijuana from Muna’s shop, situated near auto stand D.Nagar, out of which one was consumed by him and kept other 3 in his pocket and returned back to Parth.
On 10thJanuary, 2018, RadheerSamkara heard the voice of the girl who was enquiring from one Reema Datta about her horses when he was on the roof of his Uncle (accused Vini Raj Beth’s) house. He immediately rushed down stairs, took 03 Marijunas and keys of Devisthan and told Mirudha that he had seen her horses. He led her to jungle and also called accused Anook who was already waiting for his signal. Sensing some trouble the victim tried to flee away.Radheer stopped her by catching hold of her neck and covered her mouth with one of his hands and pushed her and she fell on the ground. Accused Anook held her legs and the RadheerSamkaraadministered Marijunas’ one by one forcibly to the victim. The victim fell unconscious and was raped by RadheerSamkara. Thereafter, Anook also attempted to rape her but could not do it. Later on, they took the girl and kept her inside Devisthan under the table over two plastic mats and then covered her with two cotton thread Mats.
Thereafter, both RadheerSamkaraand accused Anook left Devisthan after locking it. On the next day, parents of MirudhaRamuk reached Devisthan and enquired from accused Vini Raj Beth about the whereabouts of their missing daughter and in reply the accused Vini Raj Beth told her that she will be back as she might have gone to some relative’s house. At 12:00 noon the accused Umesh Bilwari came near the house of accused Vini Raj Beth and signalled RadheerSamkara, who took keys of Devisthan and both of them left for Devisthan as per the plan. Both of them reached Devisthan, opened the lock and accused Umesh Bilwari directed RadheerSamkarato fetch water from a tap outside Devisthan.
Thereafter, accused Umesh Bilwari took out a strip of sedatives containing ten (10) tablets. While the RadheerSamkaralifted the head of the girl the accused Umesh Bilwari opened her mouth, put two tablets out of the strip in her mouth and made her to drink water and rubbed her throat with his fingers. Then accused Umesh Bilwari left from Devisthan and the RadheerSamkaralocked the door and hid the strip under a heap of dry grass nearby. In the evening at about 5.00 p.m. the RadheerSamkarawent to Devisthan for lighting jyoti and checked the girl again and found her unconscious. Thereafter, on 11thJanuary RadheerSamkarainformed another accused Nitin Patle @ Nithin about the kidnapping of the girl telephonically and asked him to return from Tandapur in case he wanted to satisfy his lust.Tandapur  is a city in the Kanbirian state of Mathil Nadu, which is 698.9 km far from Pirasoor District.
On 12thof January, 2018 accused Nitin Patle @ Nithin reached Parth from Tandapur at 06:00 a.m. RadheerSamkaranarrated full details to Nithin about kidnapping and confinement of the girl in Devisthan. At about 8:30 a.m. the RadheerSamkaraagain went to Devisthan and administered 3 sedative tablets to the girl while she was unconscious with empty stomach. On the same day the Police party along with Gulliv’s started search of the missing girl and accused Umesh Bilwari came to the house of accused Vini Raj Beth with another police official namely Baljit Bhavan. The accused Umesh Bilwari asked for water and at the same time advised the juvenile to ensure administering of sedatives to the victim in time. During investigation it transpired that accused Vini Raj Beth had already taken the accused police officials into confidence and settled the deal with them to take care of the things which would ensue in the process of culmination of the conspired plan. In pursuance of the settled deal accused Gautam Mir, who was also accompanying the search party, took accused Vini Raj Beth to cow shed and reiterated that necessary payments have to be made to the investigating officer of the case i.e. accused SI Sanjeev Parmar in order to save him and other accused from the clutches of law with respect to kidnapping and also not to conduct further searches.
During investigation it has been found that on 12thof January RadheerSamkara’smother, Meena Beth Samkara, reached accused Vini Raj Beth’s residence at Parth. It has been found that the accused Vini Raj Beth narrated RadheerSamkara’s involvement in kidnapping and confinement of the girl to the RadheerSamkara’smother. Further that accused Vini Raj Beth gave his sister (i.e. RadheerSamkara’smother) a packet containing Rs. 1.5 lacs with the direction to hand over the same to accused Gautam Mir as accused Vini Raj Beth had to attend some work. It has been found during investigation that RadheerSamkara’smother was a close friend of accused Gautam Mir as both were classmates in Govt. Primary School at Ravapur. The money was subsequently handed over to accused Gautam Mir by Meena Beth Samkara.
During the course of investigation it has been found that at about 8:30 a.m. on 13th January 2018, RadheerSamkara, accused Nitin Patle @ Nithin and accused Vini Raj Beth left for Devisthan, where RadheerSamkaraand Vini Raj Beth performed rituals. In the meantime, accused Anook also reached Devisthan. The accused Vini Raj Beth left Devisthan from back gate for performing some rituals and met Umesh who was waiting for him. The accused Nitin Patle @ Nithin raped Mirudha. Thereafter, RadheerSamkaraalso raped the girl in presence of the accused Anook. The investigation also revealed that after committing the rape, RadheerSamkaradirected accused Nitin Patle @ Nithin and accused Anook to leave Devisthan. RadheerSamkaraagain took out 03 tablets out of the strip which he had kept under a heap of garbage near an electric pole outside the Devisthan and gave the same to the girl and again covered her with mats and dropped the utensil container in front of her in order to hide her. The remaining two tablets were hidden by the juvenile delinquent under a heap of garbage near electric pole.
During investigation they said strip containing two tablets was recovered from near the Devisthan on the disclosure and at the instance of RadheerSamkara. During investigation it has been found that in the evening RadheerSamkarainformed accused Vini Raj Beth that he and accused Nithin had committed gang rape with Mirudha inside Devisthan. Accused Vini Raj Beth directed RadheerSamkarathat the time was ripe to kill the girl so as to achieve the ultimate goal of criminal conspiracy hatched among the accused. On the direction of accused Vini Raj Beth at Devisthan the accused Anook, Nithin and RadheerSamkararemoved the Victim from Devisthan and took her to a nearby culvert situated in front of Devisthan. In the meantime accused Umesh also reached there. On the spot accused Umesh Bilwari told RadheerSamkarato wait as he wanted to rape the girl before she is killed.
As such once again the little girl Mirudha was gang raped firstly by accused Umesh Bilwari and then by RadheerSamkara. After committing the barbaric act of rape on minor victim the accused Umesh Bilwari kept her neck on his left thigh and started applying force with his hands on her neck in order to kill her. As accused Umesh Bilwari was unsuccessful in killing her. Another accused RadheerSamkarakilled her by pressing his knees against her back and strangulated the girl by applying force on both the ends of her Duppatta. Thereafter, accused RadheerSamkara, in order to make sure that the victim is dead, hit her twice on head with stone. As per the conspired plan the dead body was to be transported and disposed of in the Cannal at D.Nagar, however, as the vehicle could not be arranged in time, the accused on spot decided to dump the body at Devisthan being the safe place till its disposal and accordingly the four accused namely RadheerSamkara, Nithin, Umesh and Anook lifted the body and dumped it in Devisthan while Vini Raj Beth was keeping watch outside Devisthan. Thereafter, all the accused left for their homes. The investigation conducted further revealed that on 15thJanuary 2018 accused Vini Raj Beth told RadheerSamkaraand his son accused Nitin Patle @ Nithin that Kishore had refused to bring the car hence they cannot throw the dead body in the Cannal and accordingly directed them to throw the dead body in the jungle as it was not safe to keep it inside Devisthan anymore as the people were likely to visit Devisthan on the following day for Pooja which was to be performed by accused Vini Raj Beth himself.
During investigation it came to light that RadheerSamkarawent to Anook’s house and found that he was not present at home. Accordingly, RadheerSamkaraand accused Nitin Patle @ Nithin decided to execute the plan without Anook. As per plan RadheerSamkaraalong with accused Nitin Patle @ Nithinwent to Devisthan. Accused Nitin Patle @ Nithinopened the door while RadheerSamkaralifted the dead body on his shoulder. The accused Nitin Patle @ Nithin locked the door and RadheerSamkaradisposed of the dead body by throwing it inside the jungle while accused Nitin Patle @ Nithin was guarding outside bushes. After throwing the body RadheerSamkaraand accused Nitin Patle @ Nithin returned home. At around 4.00 pm Radheer went to Play Ground near the court ofD.Nagar, where other village boys were playing and met his friend, namely Vijay Chauhan S/o Harpeeth Chauhan R/o W. No 10 D.Nagar, and informed him about the murder of victim. A fact corroborated by friends of Vijay. Thereafter, RadheerSamkaraaccompanied accused Nithin to St. Basil railway station wherefrom accused Nithin left for Tandapur. Pertinently, another installment of Rs 1.5 lakhs was given to accuse Gautam Mir by accused Vini Raj Beth at his residence for SI Sanjeev Parmar.
Investigations revealed that next day on 17thJanuary 2018 dead body of Mirudha was recovered on the basis of information provided by one Ronak Ram S/o DhariBhem R/o Banju Village, D.Nagar Tehsil, Pirasoor District, State of Kathedral who had seen the same while in search of his missing sheep in the nearby forest. The body of the deceased was taken into custody by police for conducting autopsy. The postmortem of the deceased was conducted by a team of doctors at District Hospital Pirasoor on the same day at 14:30 hrs. Investigation revealed that in the evening accused Gautam Mir, who was in knowledge of entire game plan, met accused Vini Raj Beth at home where he requested the accused Vini Raj Beth to handover one of the accused as things have gone beyond their control due to massive agitation by Gullivs. Instead of handing over any accused to him accused Vini Raj Beth paid an amount of Rs 1.00 lakhs to accused SI Sanjeev Parmar through said Gautam Mir which Gautam Mir readily accepted. Investigations also revealed that on the following day RadheerSamkarawas apprehended and taken to Police Station for questioning.
The accused Vini Raj Beth visited RadheerSamkarain P/S D.Nagar and directed him not to disclose the involvement of his son accused Nitin Patle @ Nithin and promised him that he will get him cleared from the charges at the earliest. It has been found that accused SI Sanjeev in order to pave way for clearing RadheerSamkaraof the charges directed him to implicate one Gadee, who had also been lifted by police for questioning, in the killing case of the girl Mirudha. Instead of implicating the Gadee, RadheerSamkaraadmitted the charges of kidnapping and murder of the victim before Senior Superintendent of Police,Pirasoor. During investigation it has been found that accused SI Sanjeev again warned RadheerSamkaraand asked him to stick to the tutored version given by him and to take the entire blame on to himself.
During investigation it transpired that on 19thJanuary, 2018, the accused SI Sanjeev along with his PSO’s took RadheerSamkarato the jungle where from the dead body had been recovered and accused SI Sanjeev told RadheerSamkarato hold a stone in his hand and took his photograph. He also prepared a Disclosure Memo showing the Stone to have been recovered on the disclosure of RadheerSamkara. Thereafter, he took the Juvenile to a cow shed and again took his photographs in the dry grass shed and Machine room respectively. Then accused SI Sanjeev took RadheerSamkara’sphotograph near the ashes of wood. This all was being done by the accused SI Sanjeev in order to attach an element of truthfulness to his concocted story and in the process to create false evidence so that other accused could be screened from the grave criminal charges for which he had received Rs 4.00 lacs out of the settled amount of Rs 5.00 lacs from accused Vini Raj Beth. During investigation it surfaced that accused Vini Raj Beth had kept a good amount of cash available with him well in advance.
However, investigations regarding the complete financial trail are underway. During investigation conducted by Crime Branch it has been established on the basis of oral, scientific as well as documentary evidence that the victim was neither kept in captivity at Cow shed nor had she been killed on the spot from where her dead body was recovered thus rendering the entire story created by accused SI Sanjeev as farce and far from truth. The investigation has established, on the strength of evidence both oral as well as scientific, that the accused SI Sanjeev and Gautam Mir have in furtherance of Criminal Conspiracy hatched between themselves and the principal accused Vini Raj Beth washed the clothes worn by the deceased at the time of her death with the intention to remove the clay and blood stains/sperms etc and thereafter forwarded the same to forensic science laboratory for expert opinion. This apart the accused SI Sanjeev deliberately did not conduct the search of Devisthan for tracing out the missing girl. The said accused has not even searched the premises and other suspected installation/houses in the vicinity where from the innocent girl had gone missing and was lastly seen by the witness namely VeenReema Datta.
Moreover during the course of investigation of such a sensational case they said accused as an Investigating Officer has remained very casual and has left serious criminal lapses deliberately in order to give undue benefit or to expunge the accused involved in the case. The accused while investigating the case has deliberately not seized Dupatta, hairband and neckless of the deceased girl as well as clothes of the juvenile after his confession which is evident from the seizure memos prepared by the accused during the course of investigation. The Duppatta used for strangulating the victim has been seized later on by Special Investigating Team from P/S D.Nagar along with Hair band. These vital pieces of evidence were deliberately left out by the said accused to confer undue benefit to the accused. The necklace worn by the victim (as seen in the photographs of victim) was also not seized and has been destroyed as the same could not be traced and accused was unable to justify that as to why these items were not seized as a piece of evidences in this case. Similarly the accused SI Sanjeev Parmar has not even collected the blood sample of victims from the board of doctors who conducted autopsy of victim at District Hospital Pirasoor. Keeping in view of the facts, circumstances, call details confessional statements, statements of official of P/S D.Nagar, FSL report and other evidences, the involvement of accused SI Sanjeev and Gautam Mir was found involved in commission of offence punishable u/s 201/KPC, r/w 343,302,120-B/KPC.
In the course of investigation statements of more than 130 witnesses were recorded under section 161 and 164- A KCrPC. All the witnesses examined have unequivocally corroborated the facts that emerged in the course of investigation as detailed out hereinbefore. 
As per the report of medical experts the victim was found prima-facie raped before being killed. Furthermore, investigations in this regard have established that the victim was raped by more than one accused with common intention. Accordingly, section 376-D KPC was added in the case. The Medical opinion also established the fact that the victim had been kept without food and administered sedatives and her cause of death was Asphyxia leading to cardio-pulmonary arrest. The expert opinions and Post Mortem report forms part of challan.
Whatever surfaced in the course of investigation leads to the irresistible conclusion that the accused namely,
1. Vini Raj Beth S/o Kumar Beth R/o Village Parth, D.Nagar, 
2. RadheerSamkara S/o Samkara Prakash R/o Ward No. 10, D.Nagar A/o Village- ParthD.Nagar; 
3. Umesh Bilwari S/o UpdeshKhajuria R/o MalikpetD.Nagar; 
4. Anook Singh S/o Ashok Singh R/o Village -Parth, D.Nagar; 
5. Nitin Patle @ Nithins/o Vini Raj Beth R/o Parth, D.Nagar;
6. Gautam Mir S/o Mir Chand R/o Malikpet, D.Nagar;
7. Sanjeev Parmar S/o Shanti Swaroop Parmar R/o Village Malikpet
Charged with offences Punishable under section 363/343/376-D/302/201 r/w 120-B KPC. Accordingly, the Charge sheet in respect of above named accused person is produced before the Hon’ble Court for judicial determination in accordance with the Juvenile Justice (Care and Protection) Act. For the other accused persons involved in the above mentioned FIR, a separate charge sheet is being submitted in the Ld. Court of JMIC, D.Nagar.
In this connection, the following timeline are much relevant:
On January 31, 2018: the Supreme Court on its suo motto inaugurates fast track court (FTC) for speedy trial in the case.FTC starts proceedings against Six adult accused.The seventh accused in the case is in front of trial in a juvenile court Pirasoor.
On March3, 2018: JJB orders 17-year-old to be tried as adult in rape case stating that "The Child in Conflict with Law was in a normal state of mind, and it is not the case that he was provoked or pressurised to commit the act. He himself got the victim in an inebriated state, facilitating the commission of the crime. Thus it is explicit that CCL had the requisite mental capacity to commit the crime". The juvenile board further stated"This board under the provisions of the KanbirianJuvenile Justice (Care and Protection of Children) Act, 2015, is of the considered view that there is a needfor trial of the CCL as an adult and thus the trial of the present case is hereby transferred to the designated Children's Court having jurisdiction to try such offences," directing that the accused be produced there on 7th March.
On June25, 2018: Special Children’s Court, Fakrpurconvicts the minor for gangrape and murder and awards three years term at a probation home.
On June 28, 2018: Juvenile preferred an appeal against the order dated 25-06-2018, before the Hon’ble High Court of Kathedral
On July 13, 2018: Six remaining accused sentenced to death by Additional Sessions Judge, Fast Track Court, Pirasoor
On July 20, 2018: Aggrieved by the order passed by the Learned Additional Sessions Judge, all the six accused preferred appeal before the Hon’ble High Court of Kathedral
On July 24, 2018: The Kathedral High Court put the State government in a fix by tagging two appeals. 
· And posted for further hearing.
The legal system and legislations of Republic of Kanbiria are in parimateria with that of Republic of India
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