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Ajay and Abhiram are good friends. While Ajay comes from economically weaker strata of the society, Abhiram belongs to an elite class. Both have good family relations.
On one occasion Ajay is in dire need of money and therefore makes a request to Abhiram   to help him financially which Abhiram agrees easily and pays him Rs.1 lac. 
After considerable period, when the money is not returned Abhiram requests his friend to return the money. However Ajay expresses his inability to return the money. Abhiram thereafter reminds his friend on number of occasions, however Ajay does not take it seriously and on one occasion there is a heated exchange of words between the two and Ajay gives sudden and grave provocation to Abhiram by saying that he can do whatever he likes but he will not return the money and also challenges him physically. Abhiram gets enraged by such an attitude of Ajay and starts beating him. Ajay dies as a consequence of injuries inflicted upon him.
 F.I.R.is lodged against Abhiram for an offence, punishable under 302 of I.P.C. and he is tried by the Court of Session which finds him guilty not for offence punishable under section 302, but for the offence, culpable homicide not amounting to murder punishable under sec. 304 and sentences him to ten years imprisonment.
Abhiram prefers an appeal before the High Court of Swarashtra and during the pendency of appeal High Court directs his release on bail.
As a consequence of Ajay’s death his family is now on the street as it has lost the sole earning member of the family. Ajay’s wife has taken a mental shock of the incident and has gone in the state of depression and therefore there is nobody to take care of Ajay’s wife and his minor children.
Abhiram   is made aware of the financial problems of Ajay’s family and therefore he  goes to the house of Ajay and starts helping them financially and morally.
The matter comes up for hearing before the High Court of Swarashtra.
 Ajay s wife joins as an interpleader in the petition and makes a request to the High Court that in view of the change in circumstances and since Abhiram has taken the entire responsibility of Ajay’s family, she as a victim personally and on behalf of her minor children intends to compromise the matter and prays that Abhiram  should be set at liberty .
Hon’ble High Court observes that in view of the changed circumstances this is a fit case which can lead to a compromise between the parties and gives the decision accordingly and sets Abhiram at liberty.
The said judgment of the High Court has evoked a very very strong reaction.
Activist and Lawyers alike are up in arms over an order that could have detrimental consequences.
The State of Swarashtra prefers Special Leave Petition before the Supreme Court of Indiva challenging the order of the High Court of Swarashtra.
The matter is now fixed for final hearing before the Supreme Court of Indiva.
The Hon’ble Supreme Court has set out following issues for determination.
1) Whether the present petition is maintainable before the Supreme Court of Indiva?
2) Whether the High Court can direct a compromise in respect of an offence which is non-compoundable as per Sec.320 of Cr.P.C.?
3) Whether the present case is such where a liberty to compound a Non-Compoundable  offence may be  allowed by the Court in the light of the maxim, ”Salus populi est suprema lex”, which means welfare of the people is the supreme law ?
4)Whether the order passed by the learned High Court is bad in law and therefore liable to be quashed and set aside?
5)Whether the court should make a recommendation to the legislature to enlarge the scope of Sec.320 Cr.P.C.to bring within it’s ambit the cases not within it’s scope?
6)What Order?

NOTE:-
1) The Arguments should be strictly limited to the issues framed.
2) The laws and Constitution of Indiva is the same as to the laws and Constitution of India.
3) The medium of argument shall be English only.
4) The problem of Moot Court is fictious and resemblance to any incident or person will be merely co-incidental.


1 | Page

image1.jpeg




