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MOOT COURT PROBLEM

All laws in force as on 25th January 2020 are applied to the given problem

1. 	On 27th July 2018, a 26 year old media professional was brutally raped and murdered. The offence was committed in the City Latvia in the Province of Kivi. This incident sparked a nationwide outrage across Scindia. The dead body of the victim was found on 29th July 2018 at Pashabad, one twenty kilometers away from City Latvia, along the highway under a bridge located along the National High way number 6. After the initial investigation conducted by the police of the two wheeler, mobile phone, items of clothing and jewelry and as per statements of witnesses the four suspects were arrested from Kandra in City Latvia.

2. As soon as the media got the information that four accused were arrested an immediate demand for instant justice began to be made on all media platforms. There were several incidents of protests in and around the city of Latvia. Further, there were demonstrations at the National capital as well. Under these circumstances, the State Police Department was under tremendous public pressure, media pressure and pressure from the ruling party to deliver a water tight case and fair investigation in the matter. The eminent parliamentarian, Mr. Paya Aachan demanded immediate execution and death penalty for all the accused.
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3. The Police while investigating the events leading up to the crime came across the CCTV footage installed at the toll booth situated eighty kilometers away from the City Latvia near Mandhnagar, which clearly showed the faces of the four accused. The police further corroborated their investigation by taking the statements of truck drivers who were also identified in the footage, so as to reconstruct and corroborate their theory and the events leading up to the crime.

4. Under immense pressure from the media and also concern for the safety of the four accused , the investigation team decided to take all four accused to the scene of the crime on 4th August 2018, at about 3.30 am to avoid any public or media attention. Two of the accused allegedly attempted to escape police custody. The two accused in their attempt to escape managed to disarm two police constables and fired at the police constables which led to an encounter, where the two accused were shot dead on the spot and the other two accused who were critically injured were found dead on arrival at the hospital at Pashabad.

5. 	Following this encounter certain sections of the media, reported this encounter to be a fake encounter. However, other sections of media showered praises and hailed the police officers as heroes and protectors of women. Further media reports showcased the police officers being garlanded and being given hero’s reception.

6. The crime and the encounter that followed became an issue, which was highly debated amongst the parliamentarians of the State Kivi, after the initial reports that surfaced glorifying the actions of the police. The National Human Rights Commission situated at the national capital of Scindia (herein after referred as NHRC) took suo-moto cognizance of the encounter report and alleged that due process of law was not followed. The NHRC demanded a centralized Special Investigation Team, constituted by Central Authority to investigate and look into the matter.

7. At present a Public Interest Litigation (herein after referred as PIL) has been filed seeking a Special Investigation Probe (herein after referred as SIT Probe) in the matter of the alleged encounter which is to be monitored by a retired Supreme Court Judge. Further, compensation of Rupees Fifty Lakh each to be paid by the State of Kivi to the families of the four accused. Further, the PIL seeks stringent action and dismissal of all the policemen involved in the extra judicial killings. Lastly, the PIL seeks that the Courts issue certain guidelines to all media regarding the reporting, broadcasting, Publication of reports, pertaining to serious crimes such as rapes and murders which have the potential to incite voilence and cause outrage amongst general public.

ISSUES:


1. 	Whether a Special Investigation Probe in the matter of the alleged encounter to be monitored by a retired Supreme Court Judge should be allowed?

2. Whether a compensation of Rupees Fifty Lakh each to be paid by the State of Kivi to the families of the four accused is in order?

3. Whether the PIL seeking stringent action and dismissal of all the policemen involved in the extra judicial killings should be granted?

4. Whether the Courts should issue guidelines to all media regarding the reporting broadcasting, Publication of reports pertaining to serious crimes such as rapes and murders which have the potential to incite violence and cause outrage amongst general public?

Note :

All Laws of India are applicable as Laws of Scindia as on 25th January 2020. The National Currency of Scindia is equivalent to the Indian Currency.
